











Certifying the
Environmental
Document

The first step in making a final
determination on a project that has
undergone environmental review is for
the city council or board of supervisors
to approve the negative declaration!'"?
or certify the environmental impact
report.'

The environmental review adds to the
information decision-makers have

about the pros and cons of a project.

Just because a project has no significant
unmitigated environmental effects does
not mean the agency must approve the
project. The local agency retains the
discretion to reject the project or approve
it in a manner that acknowledges any
environmental consequences. The local

agency may also change the project,
select an alternative project, impose
conditions or fees, or take other actions
(called “mitigation measures™) to avoid
or minimize the environmental impacts
of the project.''® When an agency adopts
mitigation measures it must also adopt a
program to monitor the implementation
of the measures.''¢

In some cases, the environmental
impacts of a project cannot be avoided.
If decision-makers decide to approve

a project with unavoidable significant
adverse environmental effects, they
must adopt a “statement of overriding
considerations” explaining the specific
social or economic factors that the
agency considered in deciding to
approve the project in spite of the
environmental concerns.'!’
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} UNDERSTANDING THE SCOPE AND APPLICATION OF ENVIRONMENTAL LAWS

For California Environmental Quality Act purposes, the term “environment” includes natural and man-

. made conditions that will be directly or indirectly affected by a proposed project, including land, air,

water, minerals, flora, fauna, noise, and objects of historic or aesthetic significance."®

Note that other state and federal environmental laws may also apply to a given project. Examples

include the Endangered Species Act,'® the Clean Water Act,'® the Clean Air Act'?' and those pertaining

to surface mining, timber harvesting and other natural resource issues.
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Findings

Before the local agency can approve
a project for which an environmental
impact report or other environmental
document has been prepared, it must
certify the legal adequacy of the

document and its review process.
The findings must explain whether
the project as approved would have

122

significant impacts on the environment,
whether mitigation measures are
feasible, why other alternatives

were rejected, and in some instances
why the project’s benefits outweigh

its consequences (the statement of
overriding considerations).'”® The
public is entitled to comment on the
adequacy of the final environmental
impact report before it is certified by

the governing body.'?*

RESOURCES FOR
FURTHER INFORMATION

Institute for Local Government

Land Use One-Pagers (2007)
(www.ca-ilg.org/onepagers):
About the Environmental Review
Process

About Environmental Impact Reports
About Negative Declarations
Other Resources

State of California website on California
Environmental Quality Act:
http://ceres.ca.gov/ceqa/

California Public Resources Code
Sections 21000 and following
(accessible from
www.leginfo.ca.gov/calaw.html)

Solano Press (www.solano.com) has a
number of land use-related publications,
including the Guide to CEQA, available
for purchase.

P> PUBLIC INPUT INTO THE ENVIRONMENTAL REVIEW PROCESS

Even though the environmental review process draws on scientific information
and policy analysis, the process also encourages the public to provide input into
the analysis.'?
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Public agencies must also explain their reasoning (typically through findings)
when they make a decision on a project.'?
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