






































































































"The status quo is clearly intolerable for any 

community that has the misfortune to be on the 

losing end of fate ," said Barrington and the TRAC 

coalition in their comments filed with PHMSA, 

likening their plight to "a game of Russian roulette." 

"However, it is not the shippers or railroads or 

leasing companies looking down the barrel of the 

DOT-111 revolver," they said . "It is the communities 

that have absolutely no power to get up and walk 

away from the danger." 

This story is part of a special series that explores 

energy issues. For more, visit The Great Energy 

Challenge. 
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From: 
To: 
CC: 
Date: 
Subject: 
Pittsburg 
Attachments: 

Marilyn Bardet <mjbardet@comcast.net> 
Amy Million <amillion@cLbenicia.ca.us>, Brad Kilger <bkilger@cLbenicia ... 
Rod Sherry <rsherry@csa-engineers.com>, George Oakes <oakes@earthlink.ne ... 
1/18/2014 11 :24 PM 
Attorney General's letter on DEIR failure, on WesPac Energy's proposed oil terminal for 

Ltr to POLLOT 1-15-2014 date revised. pdf 

Hello Amy and Brad, 

Please add this most important comment letter from Attorney General Kamala Harris, addressed to the 
City of Pittsburg as lead agent on the proposal by WesPac Energy to build an oil terminal operation at 
Pittsburg's waterfront. WesPac's intention is to import and export up to 242,000 barrels of North 
American-sourced crude oil daily, by ship and rail, to serve 5 Bay Area refineries via pipeline, including 
Valero. The attorney general's letter describes the failure of the WesPac DEIR, whose approval by 
Pittsburg's planning commission is now appealed to their city council. The appeal hearing is to be held 
this coming Tuesday, Jan., 21st, at 7 pm at Pittsburg civic center's city hall council chambers. 

Thank you, 
Marilyn 
707-745-9094 RE e El V ED 

IJAN 27 2014 
CITY OF Bt:.NICIA 

COMMUNITY DEVELOPMENT 
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KAMALA D. HARRIS 
Attorney General 

Via U.S. and Electronic Mail 

Kristin V. Pollot 
City of Pittsburg 
Planning Department 
65 Civic Avenue 
'Pittsburg, California 94565:-3418 
kpollot@ci.pittsburg.ca.us 

January 15,2014 

. State of California 
DEPARTMENT OF JUSTICE 

1515 CLAY STREET, 20TH FLOOR 
P.O. BOX 70550 

OAKLAND, CA 94612-0550 

Public: (510) 622-2100 
Facsimile: (510) 622-2270 

E-Mail: Rose.Fuado·.ca. ov 
Janill.Richards do' .ca. ov 

RE: Recirculated Environmental Impact Report for the WesPac Pittsburg Energy 
Infrastructure Project (SCH # 2011072053) . 

Dear Ms. Pollot: 

Attorney General Kamala D. Harris submits the following comments on the Recirculated 
Draft Environmental Impact Report (RDEIR) for the .WesPac Pittsburg Energy' Infrastructure 
Project (project).! WesPac's proposed $200 million, 134-acre Project will transfonn a long­
inactive facility into a significant center for the storage, transfer, and transportation of crude oil 

. by rail, pipeline, ship and barge and will bring new sources of crude to the Bay Area for refining. 
The Project's capacity is massive, with a maximum annual throughput of almost one-fifth of all 
oil currently processed each year in California. 

As set forth below, our review of the RDEIR has revealed some significant legal 
problems under the California Environmental Quality Act (CEQA). As a threshold matter, the 
document fails to disclose the sources and analyze the environmental impacts of the new crude. 
There are a wide range of crudes with different chemical compositions currently available in 

. commerce, and an increasing number of unconventional crudes, such as crudes produced from 
bitumen sands (so-called "oil sands" or "tar sands"). Different types of crude can have very 

I The Attorney General submits these comments purs~ant to her independent power and duty to 
protect the environment and natural resources of the State. (See Cal. Const., art. 'y, § 13; Gov. 
Code, §§ ,12511, 12600-12612; D:4mica v. Bd a/Medical Examiners (1974) 11 Ca1.3d 1,14-
15.) This letter is not intended, and should not be construed, as an exhaustive discussion ofthe 
RDEIR's compliance with the Califotnia Environmental Quality Act. 
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different types of impacts on such things as local air quality, greenhouse gas emissions, and the 
risks associated with accidental releases. 

This fundamental defect affects the adequacy of the entire document. Because of this and 
other errors, the RDEIR fails to: 

• Adequately disclose and analyze local air quality impacts to the already impacted 
community of Pittsburg; 

• Consider the effects to other Bay Area communities of refining the new crudes; 
• Propose and analyze feasible mitigation that could reduce local air quality . 

impacts; 
• Adequately disclose and address the risk of accidents that could result from 

transportation and storage of the new crudes; 
• Fully disclose and consider mitigation for the Project's climate change-related 

impacts;. and 
• Consider a reasonable range of feasible alternatives that could reduce the 

Project's significant impacts. . 

We urge the City of Pittsburg to correct these deficiencies before certifying the RDEIR 
and approving the Project. 

Summary of the Project 

WesPac proposes to transform an existing oil storage and transfer facility that·has been 
dormant for 15 years into a major facility with the capacity to receive, store, and transfer aimost 
20 percent of California's crude oil supply. The proposed Project is next to reSIdential 
'neighborhoods in the City of Pittsburg with no· buffer zone and is located within a quarter-mile of 
a number of sensitive receptors including schools, an extended care facility, a head-start 
program, three parks, and several churches. The Office of Environmental Health Hazard 
Assessment has ranked central Pittsburg, the Project area, in the top ten percent of California. 
communities that are already burdened by multiple seurces of pollution and experiencing adverse 
public health effects.2 

. 

The Project will bring in large volumes of crude oil and partially refined crude oie:from 
unidentified "distant sources,,4 delivered daily by train (1 OO-plus cars long), ocean-going ships, 
barges, and pipelines. The facility will store the crude in tanks and then transfer it by pipeline to 
nearby Bay Area facilities (and possibly elsewhere) for refining. Refineries that may receive the 

2 See http://oehha.ca.gov/ej/cesll.htrnl (zip code 94565). 
3 The total annual average thIoughput for the Project will be approximately 88.3 million barrels 
per year, with a maximum throughput of over 136 million barrels per year. To put these . 
'numbers in context, all the refmeries in California currently process well over 700 million barrels 
of oil annually, with Bay Area refineries processing 276 million barrels annually. . .,.,. . 

http://energyalmanac.ca. gov/petroleum/refineries.html. 
4 RDEIR at p. 1.0-9 ' 
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crude include the Shell Martinez,Refinery in Martinez; the Tesoro Golden Eagle Refinery ~n 
,Martinez; the Conoco Phillips Refinery in Rodeo; and the Valero Benicia Refinery in Benicia. 5, 

The Project will operate twenty-four hours per day, seven days per week. 

Comments on RDEIR 

The RDEIR fails to disclose and analyze the local air quality impacts to the already 
impacted community of Pittsburg. 

CEQA mandates that an EIR identify and analyze all potentially significant adverse 
effects of a project, including, both direct and indirect impacts, short-term and long-term 
impacts, and growth-inducing impacts. (Pub. Resources Code, § 21100; Cal. Code Regs., tit. 14, 
§§ 15126, 15126.2.) The RDEIR's discussion oflocal air quality impacts is deficient in several 
respects, as set forth below. 

The RDEIR understates local air quality impacts. 

The Project's many ships, barges, tugboats, locomotives, process equipment and storage 
tanks will significantly increase the pollution in the surrounding community. According to the 
RDEIR, even after implementing the proposed J:11itigation measures, WesPac will exceed the Bay 
Area Air Quality Management District's (Air District's) recommended significance thresholds 
for nitrogen oxide (NOx) and organic compounds that contribute to smog and can exacerbate 
respiratory problems. The Project will also emit partiCulate matter, a pollutant that already 
accounts for more than 90 percent of premature 'mortality related to air pollution in the Bay 
Area.6 Because the Project's estimated particulate emissions are under the Air District's ' 

, 'recommended thresholds, the RDEIR concludes that the impacts are less than significant and 
proposes no mitigation. Further, the RDEIRconcludes thatProject's incremental cancer risk 
from localized pollution is 9.5 - meaning that the Project is expected to cause 9.5 excess cases of 
cancer per one million people exposed in a lifetime due to the operation of the Project. This is 
Just under the Air District's recommended threshold often excess cancers. No mitigation is 
proposed. 

The RDEIR's disclosure and analysis of localized air impacts is deficierit in at least two 
'important respects. First, there is no discussion of the types of crude that will transported to and 
distributed from the facility.7 Information on crude type, however, is critical to a full and fair 
analysis of potential impacts to local air qUality. The amount and toxicity of air emissions and 

5 RDEIR at p. 2.0-43, Table 2-6. It is not clear whether Chevron's Richmond refinery will 
'receive oil from the Project. 
6 http://www.baaqmd.govlDivisions/Planning-and-ResearchlParticulate-Matter.aspx. 
7 The rail and marine component of the Project will allow delivery of crude from almost 
anywhere in the world, including the oil sands of Alberta, Canada. See, e.g., BNSF, Crude-by­
Rail presentation (Sept. 20)3) at p. 10; available athttp://www.fra.dot.gov/EHblDocumentl3436. 
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,potential releases associated with transporting and storing crudes will vary based on the c~de's 
chemical composition, including the contaminants it contains, its sulfur content, and whether it is 
blended with other chemicals such as diluent (used to make thick crudes like oil sands less 
viscous and easier to transport).9 The failure to base local air impaCts analysis on the Project's 
projected crude types causes the RDEIR to "fail[] as an informational document[.]" (See 
Communities for a Better Environment v. City of Richmond (2010) 184 Cal.AppAth 70, 89 
[holding EIR deficient where the "project description is inconsistent and obscure as to whether 
the Project enables' the Refmery to process heavier crude."]) 

Second, the RDEIR's emissions estimates for localized air pollutants do not appear to 
include all aspects of the Project. The RDEIR fails to include all "fugitive" emissions (for 
example, from leaks in pressurized equipment, pipelines, seals, and valves) and all aspects'of 
transportation that affect local air quality. 10 Third, the RDEIR's pollution projections are based 
on hypothetical ship, barge, and rail fleets made up of new and efficient models, rather than real­
. world fleets made up in part of older~ less efficient and higher polluting vehicles and vessels. I I 
The RDEIR's reliance on hypothetical, cleaner fleets causes it to underestimate the Project's 
'actual emissions. . 

Underestimating the Project's localized pollution emissions in this case is prejudicial, 
working against CEQA's informed decision making and public disclosure purposes. For 
example, even with the identified deficiencies, the RDEIR's estimated cancer risk is very close 
to the threshold of significance. 12 A relatively small increase in the estimated emissions may 
well place the Project over the threshold for cancer risk, requiring the City to consider mitigation 
for this impact, which it has not done in the RDEIR. Before approving the Project, the City must 
'ensure that the environmental document accounts for crude types and includes all sources in 
estimating the Project's potential impacts to local air quality. . , 

The RDEIR fails to analyze the significance of local air quality impacts on the already 
overburdened residents of Pittsburg. 

In addition, the RDEIR fails to consider whether the Project's contribution to local air 
,pollution is significant given central Pittsburg's existing pollution burdens. The significance of 
the Project's localized air emissions must be evaluated in context. (Cal. Code Regs., tit. 14, § 

,15064, subd. (b).) The context of an action or a specific impactmay include the sensitivity of 

8 E.g., releases and spills, fugitive emissions (discussed below), evaporative emissions, and 
emissions from storage tanks and thermal oxidizers. See Air District comment letter at p. 2. 
9 See, e.g., Crude Oil Material Data Safety Sheets, Keystone XL Pipeline, available at 
http://keystonepipeline-xl.state.gov/documents/ organizationl205 570 .pdf. See also comment 
'letter from Natural Resources Defense Council, September 13,2013, at pp. 8-21. . 
10 The Air District noted that it was "unable to verify the potential health risks" from the Project 
because of defects in quantifying and modeling the Project's emissions. Air District comment 
letter at pp. 2-3. 
II See Air District Letter at p. 3. 
12 RDEIR, 4.0-57, Table 4-21. 
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the environrrient or of the persons affected; some affected persons may be more vulnerable than 
the general population (such as children, the elderly, or persons whose health already is 
compromised). In addition, some of those affected may already be subject to higher pollution 
burdens and thus more sensitive to even seemingly small incremental increases in that burden. 
(See Kings County Farm Bur. v. City a/Hanford (1990) 221 Cal.App.3d 692, 718.) Given'that 
the residents of Pittsburg are already facing some of the highest pollution burdens in California, 
.and, for example, are in the 98th percentile for emergency room visits for asthma,13 the . 
environmental document for this Project must analyze whether adding additional pollution that 
can contribute to the community's existing public health problems is significant. 

The RDEIR fails to consider the effects to other Bay Area communities of refining the new 
crudes. 

One of the stated, central purposes of the Project is to replace California, and Alaska 
.crude stocks, whose volumes are declining, with new sources of crude oil. (RDEIR at pp. '1.0-2, 
1.0-6, 1.0-9.) The RDEIR fails, however, to consider any impacts that may be experienced in the . 
communities receiving and refining the new, high-volume deliveries of unidentified crude. 

To comply with CEQA, the environmental document for this Project must evaluate 
whether there is the potential for new or increased impacts to the communities where the crude 
oil will be r~fined due to changes in delivered volume or in the composition of the crude. If,.for 
example, the incoming crude .oil requires more energy to refine it, or contains different or higher 

, ,levels of contaminants than the current mix, there may be higher levels of emissions around the 
receiving refineries. Such impacts would constitute a "reasonably foreseeable indirect physical 
change in the environment which may be caused by the project., (See Cal. Code Regs., tit. 14, § 
15064; Muzzy Ranch Co. v. Solano County Airport Land Use Com. (2007) 41 Cal. 4th 372,387.) 
The fact that these indirect impacts will be experienced some distance from the Project's 
footprint is irrelevant. Indeed, "the purpose of CEQ A would be undermined if the appropriate 
governmental agencies went forward without an awareness ofthe effects ~ project will have on 
areas outside of the boundaries of the project area." (Napa Citizens/or Honest Governme'f!t v . 
.Napa County Bd. a/Supervisors (2001) 91 Cal.AppAth 342,369.) 

The RDEIR fails to analyze feasible mitigation that could reduce local air quality impacts. 

Under CEQA, "public agencies should not approve projects as proposed ifthere are 
feasible alternatives or feasible mitigation measures available which would substantially lessen 
the significant environmental effects of such projects .... " (pub. Resources Code, § 21002; 
Mountain Lion Foundation v. Fish and Game Com. (1997) 16 CalAth 105, 134.) By the 
,RDEIR's own estimates, 14 localized air emissions from both construction and direct operations 
.will exceed the Air District's significance thresholds for nitrogen oxides and organic compounds 
that result in smog. But the RDEIR's proposed'mitigation mea~ures fallJar short. 

13 See CalEnviroScreen, http://oehha.ca.gov/ej/ces11.html. . 
14 As noted ~bove~ the RDEIR may substantially underestimate local air emissions. 
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. The RDEIR proposes to "offset'.' certain aspects ofthe·Project's local air pollution by 
buying or using credits previously earned for reducing emissions elsewhere (emissions reduction 
credits) rather than implementing on-site mitigation measures. While offsets might reduce air 
pollution in California or the genera.l region (depending on where actual reductions take place), 
they will not reduce the localized air pollution impacts in the community where the Project is 
located. Stated simply, the mitigation does not match the impact. To address the specific local 
'impacts identified, CEQA requires that the RDEIR analyze - and the Project should be required 
to achieve - all feasible emission reductions of localized air pollutant on-site first. 

For instance, on-site mitigation could include requiring dock: electrification (which can 
reduce emissions from marine vessels running their auxiliary engines), minimizing the idling 
time of diesel-powered construction equipment, prohibiting diesel generators where access to the 
electrical grid is available, and requiring all equipment meet at least the Tier II engine standard 
or be fitted with diesel particulate filters if Tier II engines are not available. Additional 
components of the Project, including the rail elements, could be electrified, and then~ may be . 
additional process efficiencies that should be considered. The City should also consider whether 
creating a buffer around the Project, planting vegetation or creating other physical screens, or 
subsidizing the installation of air filters in the community could reduce air impacts. ·Further, the 
City should develop its suite of feasible mitigation measures in a process that is accessible to the 
public and the affected community. "Fundamentally, the· development of mitigation measures, 
as envisioned by CEQA, is not meant to be a bilateral negotiation between a project proponent 
and the lead agency after project approval; but rather, an open process that also 'involves other 
·interested agencies and the public." (Communities fora Better Environment, supra, 184 
Cal.AppAth at p. 93.) 

The RDEIR fails to adequately disclose and address the risk of accidents that could result 
from transportation, storage, and refining of the new crudes. 

The RDEIR states that the Project's potential to "[c]reate a hazard to the public or 
environment through reasonably foreseeable upset or accident conditions involving the release of 
·a hazardous material to the environment" is "[s]ignificant and unavoidable."ls This conclusion 
requires that the City discuss the risk in order to fashion appropriate ·mitigation measures to 
red~ce the likelihood of accident in all phases of the operation, and increase the probability of an 
effective response should an accident occur. The RDEIR fails on both counts. 

Because the RDEIR fails to identify the types of crude oil that will be handled at the 
facility, it necessarily also fails to identify the varied risks associated with transporting, storing, 
and refining these crudes. For instance, higher acid and/or sulfur content in a crude may increase 
'the risk of corrosion to refinery equipment and pipes, which in tum can lead to leaks, explosion 
or fire. 16 Further, crudes and crude mixtures with a iower flash point present a greater risk of 

, 

IS RDEIR 10.0-31. 
16 Pipe corrosion contributed to the August 6,2012 explosion and fire at Chevron's Richmond 
refinery. See http://www.dir.ca.govIDIRNews/2013/IR2013-06.html. Further, the Federal 
Railroad Administration has expressed concern about an increasing number of ~evere corrosion 
.incidents and has noted that "[a] possible cause is contamination of the crude oil by materials 

(continued ... ) 
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explosion and fire 1 
7 And certain types of crudes can be more challenging to contain and clean up 

in the event of an accidental release. 18 The National Oceanographic and Atmospheric· 
Administration notes that "knowledge about the ~hemical properties and behavior of tar sands 
products during a marine spill is limited" and that "[t]hese gaps in information make effective 
spill planning and response more difficult .... ,,19 .. 

To ensure that the Project's risks are adequately disclosed and that there is sufficient 
information to design tailored mitigation and accident response.j>1ans, the EIR for this Project 
must provide additional, detailed information about the new sources of crude, their chemical 
compositions, and the risks associated with their transportation, storage, and refining. 

In addition, as of the date ofthe RDEIR; it appears that the City had failed to engage key 
agendes that will have essential roles in the event of an accident or threat of release. For. 
,example;the RDEIR states that the facility will not require any extra fire services and that the 
Contra Costa County Fire Protection District ("Fire District") is fully capable of providing any 
required emergency services.20 The Fire District, however, submitted a comment letter stating 
that it does not have an adequate number of personnel to properly respond to a fire incident at 
this facility or the necessary equipment/material such as industrial foam firefighting apparatus to 
handle a large-scale fire.21 Moreover, there is nothing in the RDEIR demonstrating that the 
Project applicant or the City has actively engaged the California Department ofFish and 
Wildlife's Office of Spill Prevention and Response (OSPR), the State's lead agency for marine 
,and off-highway oil spill prevention, response, and natural resource restoration, to ensure that 
OSPR has all the information it requires and is prepared and able to respond in case of a spill 
related to the Project. 

Before this Project is approved, to ensure a full disclosure of the Project's risks and an 
adequate analysis of specific, enforceable mitigation, the City and WesPac must work with all 

(. .. continuedy 
·used in the fracturing process that are corrosive to the [rail] tank car tank and service 
equipment." See http://www.fra.dot.gov/eLib/detailsIL04717. . 
17 See hJ:1p:llwww.tsb.gc.caleng/medias-mediaicommuniques/railI2013/r13d0054-20130911.asp 
(Canadian Transportation Board analysis of July 6, 2013 derailment and explosion in Lac­
Megantic, Quebec). 
IS A 2010 pipeline leak near Marshall, Michigan released an estimated at 843,000,gallons oftar 
sands oil. Substantial amounts of the oil remain on the river bottom to this day, and cleanup 
continues. See http://Www.epa.gov/enbridgespill/. .. . 
,19 http://response.restoration.noaa. gov/about/medialwhat -are-increased-risks-transporting-tar-
sands-oil.html.' . 
20 RDEIR at pp. 10.0-62-63. . 
21 Troublingly, it appears that the RDEIR does not examine the adequacy of response to certain 
large-scale incidents that, while they may have a low probability, could have catastrophic 
consequences. For example, it does not consider the possibility of a major release with fire, a 
complete tank failure, or a rail spill that involves more than one rail car. RDEIR at pp. 10.0-41..: 
42; 10.0-55-:56; 10.0-61. Without explanation, it also fails to consider the possibility of . 

. 'derailment outside of Contra Costa County. RDEIR at p. 10.0-56. . 
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relevant response agencies, including those listed above, to develop a detailed, enforceable, and 
fully funded response plan for its facility and other areas where crude could be released. ' 

.The RDEIR fails to fully disclose and consider mitigation for the Project's climate change­
related impacts. 

The RDEIR calculates the Project's greenhouse gas emissions at over 35,000 metric tons 
per year, concludes that the Project's climate change impacts are significant, and summarily 
asserts that no mitigation measures are available ~o reduce the GHG emissions from the Project. 
The RDEIR does not explain why no mitigation measures m:e available or even what mitigation 
measures were considered and rejected. There are a number of problems with the RDEIR:s 
,analysis. 

The Project may substantially underestimate greenhouse gas emissions by not, for 
example, basing calculations on the expected crude mix22 and on the current and projected fleets 
for barges, ships, ground equipment and rail. In addition, it is unclear why the RDEIR considers 
greenhouse gas emissions for.rail operations only within Contra Costa County, and considers 
only those emissions from marine tankers that occur within 54 nautical miles of the Project. 23 , 

Unlike localized air emissions, greenhouse gases are global pollutants that have, effects 
-worldwide and in California regardless of where the emissions occur. If the Project is causing 
new rail and vessel traffic resulting in additional greenhouse gas emissions, this would appear to 
be a growth-inducing aspect of the Project that should at the very least be disclosed in the 
document. 

The RDEIR also errs in jumping to the conclusion that the Project's impacts related to 
, climate change are significant and unavoidable, without conducting the analysis of why this is 
the case. (Keep Berkeley Jets Over the Bay Com. v. Board of Port Comrs. (2001) 91 
,Cal.AppAth 1344, 1371 [holding that "simply labeling the impact 'significant' without 
accompanying analysis" violates "the environmental assessment requirements of CEQ A. "J) For 
this particular long-term infrastructure investment Project, the question of the Project's 
significance may turn less on the precise volume of greenhouse gases that will be emitted, and 
more on how the Project is or is'not consistent with the State's energy and climate objectives. 

The RDEIR states that the Project is needed to ensure reliable sources of transportation 
fuels for California, citing the California EnergyConimission's 2009 Integrated Energy Policy 
Report, and 'asserts that demands for crude oil in California are increasing as a result of 
increasing vehicle miles traveled. (RDEIR at pp. 1.0-3, 1.0-6.) But the 2009 report, based on 
2008 data, is significantly outdated. The California Energy Commis~ion published a superseding 
2011 Energy Policy Report and a 2012 update, and recently issued its final 2013 Integrated 
Energy Policy Report. These more recent documents show that conditions relating to traditional 
vehicle fuels have changed substantially in recent years, due in part to policies and laws designed 

22 See Congressional Reporting Service, Canadian Oil Sands: Life-Cycle A;:;sessments 
of Greenhouse Gas Emissions, Richard K. Lattanzio (March 15,2013), Summary, available at , 
www.fas.org/sgp/crs/miscIR42537.pdf. 
23 RDEIR at pp. 5.0-10; 4.0-36. 
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to improve vehicle efficiency, increase the development and use of alternative fuels, reduce air 
pollutants and GHG emissions from the transportation sector, and reduce vehide miles 
traveled.2<j. , , 

The RDEIR also fails to note and address the numerous state laws and policies 
specifically designed to reduce the need for conventional, high-carbon transportation fuels. 
These include California's Low Carbon Fuel Standard Program, its Zero Emission Vehicle 
Program, and the Sustainable Communities Strategies Act (SB 375), whose purpose is to reduce 
vehicle miles traveled. It is the State's goal to "transform[ ] personal transportation so that 
virtually all yehicles in the state are zero-emission by 2050, and ultimately reduCinr ' , 
'transportation sector greenhouse gas emissions by 80 percent below 1990 levels.,,2 The revised 
EIR should include evidence and analysis addressing whether and how this Project meets any 
interim need as the State transitions to low- and zero-carbon transportation fuels and to 
renewable energy sources - changes that are essential to meeting of the State's objective to 
reduce California's greenhouse gas emissions to 80% below their 1990 levels by 2050 in order to 
reduce the risk of dangerous climate change.26 . 

In addition, it is simply not plausible that there are no feasible mitigation measures' that 
'could reduce the Project's greenhouse gas emissions. The CEQA Guidelines set out examples 
of potential measures, including off-site mitigation27 and energy conservation. (Cal. Code Regs., 
tit. 14, § 15126.4, subd. (c); see also Appendix F to the CEQA Guidelines, addressing energy 
conservation.) In addition, the document should discuss the possibility of requiring minimum 
standards for the marine vessels and rail engines servicing the Project, dock electrification, and 
potential electrification of other aspects of the Project that could reduce the use offuels w.ith 
higher carbon intensities. The Final EIR must consider these and any other feasible mitigation 
,measures that could apply to this Project. ' 

The RDEIR fails to consider a reasonable range of feasible alternatives that could reduce 
the Project's significant impacts. ' 

One of the "core" requirements of an EIR is an adequate consideration of alternatives. 
(Citizens a/Goleta Valley v. Board a/Supervisors (1990) 52 Cal.3d 553,564.) Under CEQA, an 
EIR must "describe a range of reasonable alternatives to the project, or to the location of the 
project, which would feasibly attain most of the basic objectives of the project but would avoid 
'or substantially lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives." (Cal. Code Regs., tit. 14, § 15126.6, subd. (a).) 

24 2013 Integrated Energy Policy Report - Final Lead Commissioner Report, available at 
http://www.energy.ca.gov/2013 energypolicy/. See, e.g., id at pp. 192 and 229. 
25 California Energy Commission, Integrated Energy Policy Report, 2012 Update, at p. 61, 
.available at http://www.energy.ca.gov/2012 energypolicy/index.html. . . 
26 This deficiency is also present in the RDEIR's statement of "Purpose and Need" beginning at 
f' 1.0-6.' . 

7 Off-site mitigation for greenhouse gas emissions may be appropriate where reductions outside 
the facility can reduce climate change impacts as effectively as on-site mitigation. 
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The RDEIR is fundamentally defective because it considered only one action alternative: 
a version of the Project that reduces storage capacity by 18%. (The reduced capacity alternative 
would create a slight buffer zone between single family residences adjacent to some of the 
storage tanks but is otherwise very similar to the proposed Project.)· There are other feasible 
alternatives that the City could have considered. For example, the City summarily rejected an 
alternative that would utilize docks and storage tanks at existing refineries. It cited the 2009 
California Energy Commission report, which the City believes supports its view that existing 
"facilities are currently at or near capacity, resulting in a need for additional marine terminal and 
'storage capacity infrastructure.,,28 Based on current trends, however, it is possible that there. is 
sufficient infrastructure to meet the State's need for imported oil; if this is the case, then smaller, 
dispersed upgrades to existing facilities in the Bay Area and elsewhere could in fact be sufficient. 
Another alternative might be to remove the Project's rail terminal component (which was only 
recently added) and rely on an electrified marine terminal and pipelines. In a revised document, 
the City must consider a full range of alternatives that could meet most of the Project's 
objectives. 

- continued -

28 RDEIR at 2.0-138. 



~ 
1 
.' 

Kristin V. Pollot 
January 15,2014 
Page 11 

Conclusion 

We urge the City of Pittsburg to substantially revise the environmental document for this 
Project so that it will fully inform the public and the City Council of the impacts of this Project 
to the residents of Pittsburg, to the other Bay Area communities that will refine the incoming 
crude, and to the State as we transition to a low-carbon econpmy'and make long-term 
infrastructure investments. 

. We appreciate your consideration and would be happy to answer any question you might 
have about our comments. 

Sincerely, 

~~ 
JANILL 1. RICHARDS 
Supervising Deputy Attorney General 
ROSEB.FUA ' 
Deputy Attorney General 

For KAMALA D. HARRIS 
Attorney General 

cc: Ken Alex, Director, Governor's Office of Planning and Research 
Thomas 'Gibson, General Counsel, Department of Fish and Wildlife 
Michael Levy, Chief Council, California Energy Commission 



Amy Million - Tar Sands 

From: 
To: 
Date: 
Subject: 
CC: 

David Jenkins <norcaltruck@sbcglobal.net> 
"amillion@ci.benicia.ca.us" <amillion@ci.benicia.ca.us> 
112012014 11 :42 AM 
Tar Sands 
"rogrmail@gmail.com" <rogrmail@gmail.com> 

RE eEl V ED 
IJAN 27 2014 
CITY OF BENICIA 

COMMUNITY DEVELOPMENT 

http://surfgreatlakes.wordpress .com/20 14/0 II 19/breaking-oil-leak-on-massi ve-pipeline-push ing-tar-sands-through-the-great­
lakesl 

Please take a look at this article on a recent development of major proportion. This is what we in Benicia could be faced with 
if Valero is allowed to move tar sands openly 
through our community. The environmental impact could be monumental ! Please remember this is only one of many 
accidents the pipelines, railroads and shipping users have encountered. It is conceivable that the pristine area we share could 
be damages beyond repair. 

I hope this encourages all to give careful consideration to the upcoming EIR report and the possible release of a permit to 
accommodate Valero to do what may become a major problem for our wonderful landscape and air quality ! 

Please pass this on to who ever you think would be interested. 

Sincerely 

David Jenkins 

David Jenkins 
owner 
1 707 748 4498 
fax 1 925 520 4892 
This e-mail and any attachments is for the sole use of the intended 
recipient(s) and contains information belonging to David Jenkins and Nor Cal Truck Sales which is 
confidential and/or legally privileged. If you are not the intended recipient, you are hereby notified that 
any disclosure, copying, distribution or taking of any action in reliance on the contents of this e-mail 
information is strictly prohibited. If you have received this e-mail-in error, please immediately notify the 
sender by reply e-mail and destroy all copies of the original message. 
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Amy Million - "More Crude Spilled in 2013 Than Previous Four Decades Combined" 

From: Marilyn Bardet <mjbardet@comcast.net> 
To: Amy Million <amillion@ci.benicia.ca.us>, Brad Kilger <Brad.Kilger@ci.ben ... 
Date: 112112014 10:33 PM 
Subject: "More Crude Spilled in 2013 Than Previous Four Decades Combined" 
CC: Rod Sherry <rsherry@csa-engineers.com>, George Oakes <oakes@earthlink.ne .. . 
Attachments: _h353 _ w628_m6_otrue_Ifalse.jpg 

~-n 
IJAN 27 2014 

Hello Amy and Brad, 

Today it was made clear at the Contra Costa County Board of Supervisors appeal 
hearing on Phillips66 Propane Recovery Project FEIR, that cumulative impacts 
from increases in rail transport of hazardous fossil fuels puts enormous pressure 
on counties and cities to plan coherently for significant, catastrophic accidents -
with all the facts pertinent to the types of unconventional crude oil and other 
explosive gases being transported by rail, especially given the increases in such 
freight AND passenger transport that are expected in the region. [See Solano 
Transportation Authority report from 2012; also, Contra Costa County Northern 
Waterfront Development Initiative.] Contra Costa Supervisor Mary Piepho, who 
also sits on the board for the Air District, advised that CC County does not 
currently have sufficient fire protection services, for example. Ms Piepho, along 
with Supervisor John Gioia, also citedThe Air District's letter, sent for the appeal 
and dated Jan. 14th, saying that the FEIR's emissions statistics need to be 
verified before the FEIR can be accepted. The hearing was continued for 60 
days ... 

Both the Air District's letter and The Attorney General's letter sent to Pittsburg 
Planning Dept on the WesPac Energy oil terminal project, point out the 
insufficiency of information provided by the respective EIRs discussed: on types of 
crude to be imported and ·exported, cumulative air emissions, and emergency 
response. 

Under CEQA, the Valero Crude-By-Rail project cannot be judged in isolation from 
these neighboring energy projects and their potential cumulative impacts from 
emissions, transport accidents, spills, fires and explosions-indirect impacts that 
can be reasonably foreseen given the recent history of catastrophic derailments 
and spills that cause immense ecologic damage. 

Thank you, 
Marilyn 
707-745-9094 
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Published on Tuesday, January 21,2014 by Common Dreams 

More Crude Spilled in 2013 Than Previous Four Decades Combined 

staff writer 

Fireball goes up at the site of an oil train derailment in 
(Associated Press/Bruce Crummy) . More crude oil spilled 
from train accidents in 2013 alone than in the previous four decades combined-an alarming number reported 
by McClatchy News on Monday that points towards a drastic shift in the highly toxic, yet growing, crude oil business 
to rail transport. 

According to data from the Pipeline and Hazardous Materials Safety Administration, in the four decades that such 
records have been taken between 1975 to 2012, U.S. rail spilled a combined 800,000 gallons of crude oil. This 
pales in comparison to the damage done in the 12 months of 2013, in which 1.15 million gallons of crude oil was 
spilled. 

In total, U.S. railroads shipped 400,000 carloads of crude oil in 2013, or over 11.5 billion gallons. 

"The spike underscores new concerns about the safety of such shipments as rail has become the preferred mode 
for oil producers amid a North American energy boom," McClatchyreports. 

The report does not include, however, derailments in Canada of trains that originated in from the Bakken shale fields 
of North Dakota, such as one incident in Lac-Meqantic, Quebec, on July 6, when a runaway train derailed and 
exploded, killing 47 people and spilling more than 1.5 million gallons of crude oil alone. 

Also not included in the report is a derai lment near Casselton. N.D. on Dec. 30 in which an estimated 400,000 
gallons of crude oil were spilled and the town of Casselton was forced to evacuate. 

In lieu of a recent series of these explosive train derailments originating from the Bakken shale fields, the federal 
government issued a warning this month saying that Bakken crude is "more flammable than traditional heavy crude 
oil." 

In the latest in the series of crude derailments, on Monday a freight train carrying crude oil derailed on a bridge in 
Philadelphia, Pennsylvania. No leaks or injuries were reported in the derailment, which occurred near the Schuylkill 
River. 
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Amy Million - Train derails outside Philly leaves Crude Oil Car Dangling Over Schuylkill River 

From: Marilyn Bardet <mjbardet@comcast.net> 
To: Amy Million <amillion@ci.benicia.ca.us>, Brad Kilger <bkilger@ci.benicia ... 
Date: 1122/2014 10:32 AM 
Subject: Train derails outside Philly leaves Crude Oil Car Dangling Over Schuylkill River 
CC: Rod Sherry <rsherry@csa-engineers.com>, George Oakes <oakes@earthlink.ne ... 
Attachments: Schuylkill+River+ Train+DeraiI6.jpg 

Hello Amy and Brad, 

The evidence mounts. Another derailment that could have polluted the Schuylkill River and blown a 
bridge and surrounding area if Bakken had leaked from the dangling tanker car pictured here. There are 
two articles below on this accident. Please add them to the public legal re I _ . - '1. 

Thank you, 
Marilyn 
707-745-9094 

IJAN 27 2014 
CITY F BENICIA 

COMMUNITY DEVELOPMENT 

Close Call on Phillv Oil Train Derailment Fuels Debate I NBC 10 Philadelphia 

Seven cars of a CSX freight train derailed on a bridge that spans the Schuylkill River and 1-76. Six cars are carrying crude oil 
and another is carrying sand . None are leaking. 

It could be a few more days before crews finish clearing derailed train cars - including crude oil 

tankers - from a bridge over the Schuylkill River in Philadelphia. 
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After a string of more serious rail accidents involving crude oil in other parts of the country, the 

incident has amplified local concerns about safety. 

It was one of several trains that bring tens of thousands of barrels of crude oil from North Dakota to 

a refinery in South Philadelphia every week. 

The cause of the derailment is still being investigated , but Philadelphia Mayor Michael Nutter says 

for now, the city is safe. 

---REb-A-T-E-f} S=F0RIES--
• Train Derails on City Bridge 

Derailed Cars Could Take Days to 
Remove 

Concerns Over Flammable Oil in 
Derailed Train 

"For us at least, derailments are fairly 

uncommon, but I'm sure there's always 

something that we can take a look at or focus 

on," Nutter said . "You can never be too cautious 

or too careful , so we'll see what comes out of 

this investigation." 

However, there are others who say Philadelphia 

dodged a major bullet. 

"We came within a hair's breadth of a calamity in Philadelphia," said Democratic gubernatorial 

candidate John Hanger. He has joined the chorus of environmental groups and local lawmakers 

calling for more information as shipments of crude oil continue to roll through populous areas in 

Southeast Pennsylvania. 

Seven of the train's 101 cars slid off the tracks, but remained intact. Some of the cars are still 

leaning across the bridge over the Schuylkill River. 

Hanger says Philadelphia was lucky compared to other communities where derailments have 

resulted in explosions 

"People's lives are at risk. That's the bottom line. People's lives are at risk," he said. 

He wants Gov. Tom Corbett to hold an emergency meeting with lawmakers, the railroads and the oil 

industry. 

Hanger and others are pushing to replace current tank cars with ones less likely to rupture during an 

accident. 

This story is reported through a partnership between NBC10.com and NewsWorks.org. 

* * * * * * * * * * * 
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Train Derailment In Philadelphia Leaves Crude Oil Car DanQ:ling Over Schuylkill River I 
ThinkProgress 

CL1171arE!prDGI ess 

Train Derailment In Philadelphia Leaves Crude Qil Car 
Dangling Over Schuylkill River 

BY EMILY ATKINW' ON JANUARY 21,2014 AT 1:08 PM 

2,210 448 

Two CSX train cars, one carrying crude oil, lean over a bridge in Philadelphia on Jan. 20. 

CREDIT: NBC PHILADELPHIA 

A tanker of crude oil and a boxcar of sand linearly toppled" over a bridge in Philadelphia on Monday 
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after a freight train owned by CSX Corp. derailed, according to local media reports. 

A total of seven cars from the 101-car freight train from Chicago derailed on the Schuylkill Arsenal 

Railroad Bridge at around 1 a.m. Monday, though the cause of the accident is not yet known. Six of the 

derailed cars contained crude oil, though no leaking was reported. A team of Coast Guard pollution 

responders was on scene, and CSX said it was working to clear the derailment "in a way that is safe and 

environmentally responsible." 

As of Tuesday, workers were still attempting to get the leaning sand car and oil tanker off the bridge, 

using a crane to tilt the cars back into their upright positions. Representatives for CSX said the removal 

of all the cars could take up to two days. 

"This is unacceptable," Philadelphia councilman Kenyatta Johnson told NBC News, demanding answers 

on what caused the accident and calling out CSX for a lack of transparency. "We're going to be calling 

for hearings in the city of Philadelphia asking specifically for CSX to tell the city of Philadelphia how they 

are maintaining their bridges, and how they are maintaining their railways. They should assure the city 

of Philadelphia that their infrastructure is safe." 

The practice of transporting crude oil by rail has boomed in the last year, with most of the uptick in oil 

shipments coming from North Dakota's Bakken Shale. A top official at North Dakota's Mineral Resources 

Department said last month that as much as 90 percent of the state's crude will move by freight rail in 

2014, just one day before announcing record oil production of almost 1 million barrels per day - or 
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approximately 5 percent of total u.s. oil consumption. A million barrels a day is more than the capacity 

of the controversial Keystone XL pipeline, which would transport 830,000 barrels per day. 

Most of the oil shipped by CSX is crude from the Bakken, as CSX Vice President of Public Safety Skip 

Elliott confirmed to Climate Progress last week. 

With that increase in oil shipped by rail, more than 1.15 million gallons of crude oil was spilled from rail 

cars in 2013, according to recent data from the Pipeline and Hazardous Materials Safety Administration 

(PHMSA). The amount spilled in 2013 is more than in the last four decades combined. PHMSA is also 

currently investigating whether oil from the Bakken shale is more explosive than other types of oil, 

possibly due to the fact that chemicals from the hydraulic fracturing process are mixing with the oil. 

Meanwhile, a proposal to let CSX run trains carrying crude oil from the Bakken through an open trench 

in southeast D.C. is stirring controversy, with residents citing accidents like the one in Philadelphia as 

reason to toss the proposal. 

Crude Oil 

CSX 

Derailments 

Train 

( PREVIOUS 

China's Off-The-Charts Air Pollution Is Making 

Its Way To The U.S. 

NEXT) 

Extreme Weather In Canada Last Year Cost 

Insurers Billions 
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By clicking and submitting a comment I acknowledge the ThinkProgress Privacy Policy and agree to 

theThinkProgress Terms of Use. I understand that my comments are also being governed by Facebook, 

Yahoo, AOL, or Hotmail's Terms of Use and Privacy Policies as applicable, which can be found here. 
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From: 
To: 
Date: 
Subject: 

<DO-NOT-REPL Y@govtsystems.com> R E eEl V E 0 
"swilliams@ci.benicia.ca.us" <swilliams@ci.benicia.ca.us> II " 
1/23/20143:27 PM 
Request Partner Email ~N 2 7 2014 

Sharon Williams, CITYOF BENICIA 
COMMUNITY DEVELOPMENT 

The Request 10 29981 was just assigned to you. 
The details of the request are presented below. 

***************************************************************** 

Request Form Name: Comments, Suggestions & Concerns 
Request Form Description: Submit comments or concerns 
***************************************************************** 

First Name: John 
Last Name: Cavano 
Email : cavano@yahoo.com 
Telephone: 
Address1: 749 Anita Circle 
Address2 : 
City: Benicia 
State: CA 
Zip Code: 94510 
Language Preference: 
Preferred Method of Response: E-Mail 
Request Entry Method: Anon Online 

What is your comment or concern?: 
fyi 

Using trains to haul oil to our refinery just got more risky according to NTSB findings: 
http://news.yahoo.com/ntsb-oil-train-crash-risks-39-major-loss-165506747--politics .html 

Please forward to appropriate review/approval committee in our City. 

Would you like a response? : 
Yes 

If yes, please indicate method of response below (we will need an e-mail address or your phone number): 

To update this request, please go to: 
Http://www.ci.benicia.ca.us 

This is an automated email sent on Thursday, January 23,20149:26 AM 

DO NOT REPLY to this email. 

Regards, 
Bill Guggemos 

Page 1 I 
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Amy Million - Oil Train Crash Could Cause 'Major Loss of Life': NTSB Warns 

From: Marilyn Bardet <mjbardet@sbcglobal.net> 
To: Amy Million <amillion@ci.benicia.ca.us>, Brad Kilger <bkilger@ci.benicia ... 
Date: 1123120148:30 PM 
Subject: Oil Train Crash Could Cause 'Major Loss of Life': NTSB Warns 
CC: Rod Sherry <rsherry@csa-engineers.com>, George Oakes <oakes@earthlink.ne ... 
Attachments: n-OIL-TRAIN-Iarge570.jpg 

Hello Amy and Brad, 

Please add this article to the legal public record on Valero CBR project, for its upcoming CEQA review. 

Thank you, 
Marilyn 
707 -7 45-9094 

Oil Train Crash Could Cause 'Major Loss Of Life.' NTSB Warns 

~ECEIVE ~ 

~l 
IJAN 27 2014 ~ 

CITY _u.F BENICIA 
COMMUNITY DEVELOPMENT 

Oil Train Crash Could Cause 'Major Loss 
Of Life,' NTSB Warns 
By Joan Lowy 01/23/14 11 :55 AM ET EST ~ 

WASHINGTON CAP) - Federal accident investigators are warning that a "major loss of life" 
could result from an accident involving the increasing use of trains to transport large amounts of 
crude oil. They recommend a series of safety measures. 

The National Transportation Safety Board took the unusual step of issuing its recommendations 
jointly with the Transportation Safety Board of Canada. 
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Last month an oil train derailed and exploded near Casselton, N.D. In July, a runavvay oil train 
derailed and exploded in Lac-Megantic, Quebec. Forty-seven people were incinerated and 30 
buildings destroyed. 

The recommendations include planning routes for hazardous materials trains to avoid populated 
and other sensitive areas. Also recommended are stronger efforts to ensure hazardous cargo is 
properly classifIed before shipment. 
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